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4.04.03  Variances. Variances are designed to allow some flexibility in the Zoning Regulations,
in cases where the exceptional shape of a parcel of land, in cases where use of a property is
overwhelmingly effected by exceptional topographic conditions, or any other extraordinary
situation or condition of such parcel of land. Variances are to be approved only when a property
owner demonstrates that the provisions of all or part of these Zoning Regulations present an undue
hardship on such property owner's use of such parcel of land. A Variance shall include a
description of the specific regulatory item or items in these Zoning Regulations which are found
to produce said undue hardship. Variances shall also only be granted when the Board of
Adjustment finds that such relief from these Zoning Regulations will be neither detrimental to
the public good nor in conflict with the intent of these Zoning Regulations.

The following procedure for requesting a Variance shall be followed:

(A) An Application for Variance, available from the Zoning Administrator or Finance
Officer, shall be completed by the landowner requesting the Variance. Completed
applications shall be returned to the Zoning Administrator for review. To be considered
by the Board of Adjustment, the application form shall be completed. If any of the
information required by 4.04.01 (A) has changed since the original Building Permit
application, the revised, updated or corrected information shall accompany the
application for a Variance.

(B) The Zoning Administrator shall review the application, and shall make a
recommendation to the Board of Adjustment to either approve or not approve said
application. The Zoning Administrator's recommendation shall include a summary of the
application, and the reasons and justification for either approval or disapproval of the
application.

(C) The Zoning Administrator shall set the date, time and place for a public hearing to be
held by the Board of Adjustment. The Zoning Administrator shall notify the landowner
by mail, and shall post notices of the public hearing at the City Office and on the property
affected by the proposed Variance. No less than ten (10) days before the public hearing,
the Zoning Administrator shall publish notice of the public hearing in a newspaper of
general circulation in the area affected by the proposed Variance.

(D) The following procedure shall be followed by the Board of Adjustment in considering
the recommendation of the Zoning Administrator:

(1) The public hearing shall be held. Any person may appear in person, or by agent
or attorney. Minutes of the public hearing shall be recorded and kept in the records
of the Board of Adjustment.

(2) Before any Variance shall be granted, the Board of Adjustment shall make written
findings certifying compliance with the specific rules governing individual
Variances and that satisfactory provision and arrangement has been made
concerning the following, where applicable:
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Special conditions or circumstances exist which are peculiar to the use or
structure involved and are not applicable to other uses or structures in the
same district,

Literal interpretation of the provisions of this ordinance would deprive the
applicant of rights commonly enjoyed by other properties in the same
district under the terms of this ordinance,

The special conditions or circumstances are not the result of the applicant's
actions,

Granting the variance requested will not give the applicant any special
privilege that is denied to other uses or structures in the district,

The variance requested is the minimum variance that will make possible the
reasonable use of property or structure,

Granting of the variance will comply with the general purpose and intent of
this ordinance, and will not be offensive to adjacent areas or to the public
welfare.

No nonconforming use or structure in the same district and no permitted or
nonconforming use or structure in other districts shall be considered grounds
for the issuance of a variance.

(E) In order to preserve the intent of these Zoning Regulations and to protect the public
interest, theBoard of Adjustment may attach conditions to a Variance. A Variance shall
remain valid only as long as the property owner complies with any terms and conditions
of the Variance, as attached by the Board of Adjustment.

(F) The Board of Adjustment shall make a finding that granting such request for Variance
either is or is not necessary to ameliorate an undue hardship on the property owner's use
of such parcel of land, and that such decision is consistent with the intent of these Zoning
Regulations.

4.04.04 Amendments. Zoning Amendments are changes to the City of Valley Springs's Zoning

Regulations. Applications for amendment may be submitted by either the City or any owner of
land within the City. The regulations, restrictions and boundaries set forth in this ordinance may
from time to time be amended, supplemented, or repealed, provided however, that no such action
may be taken until after public hearings, at which parties in interest and citizens shall have an
opportunity to be heard.

The following procedure for requesting a Amendment shall be followed:

(A) An Application for Amendment, available from the Zoning Administrator or Finance
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Officer, shall be completed and submitted for review and shall be accompanied by any
required attachments and fees. The Zoning Administrator shall review the application
for amendment or change of zone and forward the application and his/her comments to
the Planning Commission for review.

The Zoning Administrator shall set the date, time and place for a Planning
Commission public hearing. If an individual landowner has petitioned for a change
in zoning of his/her property, he/she shall notify all adjacent landowners by
registered or certified mail on the petitioned zoning change at least seven (7) days
prior to the Planning Commission public hearing (SDCL 11-2-28.1) and will be
required to bring postal receipts to the Planning Commission public hearing, as well.
Property shall be considered as adjacent even though it may be separated from the
property of the petitioner by a public road or highway. Notice of the Planning
Commission public hearing shall be posted on the property for which the rezone or
amendment is sought ten (10) days prior to the Planning Commission public hearing.
The Zoning Administrator shall also publish notice of the public hearing in a newspaper
of general circulation in the area affected by the proposed Amendment; such notice shall
be published once not less than ten (10) days prior to the public hearing.

The public hearing shall be held. Any person may appear in person, or by agent or
attorney. Minutes of the public hearing shall be recorded and kept in the records of the
Planning Commission.

The Planning Commission shall either recommend or not recommend approval of the
amendment to the City Council.

The Zoning Administrator shall set the date, time and place for a City Council public
hearing.The Zoning Administrator shall also publish notice of the public hearing in a
newspaper of general circulation in the area affected for a proposed amendment or
change of zone. Such notice shall be published in a legal newspaper of the City once
not less than ten (10) days prior to the City Council public hearing.

The City Council shall either approve or not approve the ordinance describing the
proposed amendment or change of zone to these Zoning Regulations, in accordance with
standard procedures for reading, approval, publication and effective date.

When a proposed amendment or change of zone is approved by the City Council, the
amendment shall take effect twenty (20) days after publication, unless the referendum
shall have been invoked.

Chapter 4.05 APPEALS

4.05.01

Generally. Persons making an application for Building Permits, Conditional Uses,

Variances or Zoning Amendments may appeal a decision to deny any such application by the Zoning
Administrator, Board of Adjustment or City Council. Recommendations made by the Zoning
Administrator or Board of Adjustment are not considered to be decisions subject to appeal.
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4.05.02 _ Procedures. The following procedure is hereby established for appealing decisions to
deny any such application by the Zoning Administrator, Board of Adjustment or City Council:

Any person or persons, or any board or taxpayer aggrieved by any decision of the Zoning
Administrator, may seek review by appearing at a Board of Adjustment meeting and petitioning
the Board to consider the application. The Board of Adjustment may or may not approve the
application. The Board of Adjustment shall notify the petitioner(s) by letter within two weeks of
hearing said petition, with such letter including the decision ofthe Board of Adjustment and any
reasons for said decision.

Any person or persons, or any board or taxpayer aggrieved by any decision of the Board of Adjustment,
may seek review by filing a petition with the Finance Officer no less than two weeks before the next
City Council meeting. Such petition shall be reviewed at the next City Council meeting. The City
Council may or may not grant the request of the petitioner(s). The City Council shall notify the
petitioner(s) by letter within two weeks of reviewing said petition, with such letter including the
decisionof the City Council and any reasons for said decision.

Any person or persons, or any board or taxpayer aggrieved by any decision of the City Council

relating to these Zoning Regulations may seek review by filing a petition with a court record in
the manner and form provided by South Dakota law.
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