ORDINANCE 355

AN ORDINANCE CREATING ZONING REGULATIONS FOR CANNABIS
ESTABLISHMENTS.

WHEREAS, Initiated Measure 26 (IM 26), regarding Medical Cannabis, was passed by South
Dakota voters in November 2020; and

WHERAS, the provisions of IM 26 have been codified under South Dakota Codified Laws
(SDCL) Chapter 34-20G; and

WHEREAS, such state statutes explicitly provide local governments with certain regulatory
authority over aspects of cannabis establishments, including zoning matters; and

WHEREAS, the City of Valley Springs has the lawful authority to regulate other aspects relating
to cannabis establishments by and through its use of existing municipal powers.

BE IT ORDAINED BY THE CITY OF VALLEY SPRINGS, SOUTH DAKOTA AS
FOLLOWS:

Section 1.

That a NEW ARTICLE be ADDED to the Zoning Regulations of the City of Valley
Springs, South Dakota — to read as follows:

ARTICLE 5
REGULATION OF CANNABIS ESTABLISHMENTS

CHAPTER 5.01 - INTENT

5.01.01 Intent. In order to minimize the negative effects that Cannabis Establishments
have on adjacent land uses and to promote the public health, safety, and general welfare
of the City, the City Council adopts the following regulations, recognizing that the City
has a great interest in the present and future character of its residential and commercial
neighborhoods.

Adoption of these regulations is not intended to unreasonably restrict the opportunity of
cannabis establishments to locate in the City, but rather to ensure Cannabis
Establishments are not located in areas contrary to public interest, injurious to nearby
properties, nor concentrated in one area of the City.

CHAPTER 5.02 — DEFINITIONS
5.02.01 Definitions. Unless an alternative definition is explicitly stated in this section,

this chapter utilizes the definitions for cannabis related terms which are defined by SDCL
34-20G-1.




(B) Required Separation Distances

(1) The Cannabis Dispensary shall be located not less than one thousand feet
(1,000%) from a public or private school existing before the date of the
Cannabis Dispensary application.

(2) The Cannabis Dispensary shall be located not less than one thousand feet
(1,000°) from churches, public parks, libraries and daycare facilities
existing before the date of the Cannabis Dispensary application.

(3) Exemption from separation requirements. Any separation distance
requirement, other than the State requirement from schools (1,000 feet),
may be waived, provided, the applicant provides documentation waiving
the setback requirement from the title holder of the land benefiting from the
separation.

(4) Prescribed separation/setback distances from certain existing uses are to be
measured from the ot line of the property where the Cannabis Dispensary
1s proposed.

© Othe.'r'LbcatAionél‘ Requirements.

(1) Permanent or temporary Cannabis Establishments are prohibited in all other
zoning districts and not eligible for a home occupation use.

(2) It shall be unlawful to operate a Cannabis Dispensary in a building which
contains a residence or a mixed-use building with commercial and
residential uses.

(D) Controlled Access — No Cannabis Establishment shall share premises with or
permit access directly from a business that sells alcohol or tobacco, or, if
allowed by law, other Cannabis Establishment.

(E) Hours of Operation. The Cannabis Dispensary is allowed to be open between
the hours of 10:00 am to 6-00 pm Monday through Friday and 10:00 am to
3:00 pm Saturday.

(F) Documentation of State Licensure. No Cannabis Dispensary shall acquire,
possess, store, deliver transfer, transport, supply or dispense cannabis, cannabis
products or paraphemalia without providing documentation of licensure from
the State of South Dakota.

(G) The Zoning Official is authorized to issue permits (building and/or use) for the
Cannabis Dispensary subject to the following:

(1) Submission of a site plan containing the following:
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